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DECLARATION OF
COVENANTS AND RESTRICTIONS
FOR THE TOWNES OF LONG LAKE

WAKE COUNTY, NORTH CAROLINA

THIS DECLARATION OF COVENANTS AND RESTRICTIONS is made onthis
day of , in the year Two Thousand Two by PULTE HOME CORPORATION, a
Michigan corporation (hereinafter referred to ag the “Declarant™),

WITNESSETH

WHEREAS, the Declarant is the owner of that certain real property located in Wake
County, North Carolina, which rea! property is hereinafter identified as the “The Townes of
Long Lake Property”; and

WHEREAS, the Declarant intends to develop single family townhomes on The Townes
of Long Lake Property; and

WHEREAS, Pulte is the owner of the "Lots" (as that term is hereinafter defined)
identified in Article I, Section 1 of this Declaration, and is constructing "Townhomes" (as that
term is hereinafter defined) thereon;

WHEREAS, the Declarant desires to provide open spaces, streets, parks, green belts and
other facilities for the use and benefit of the persons who shall reside in the aforesaid townhomes
on the “Lots” (as that term is hereinafter defined); and

WHEREAS, in order to insure the enjoyment of such open spaces, streets, parks, green
belts and other facilities by the residents of the said Lots, and in order to protect and enhance the
value of the said Lots, it is desirable to create an association to own, maintain and administer
such open spaces, streets, parks, preen belts and other facilities, and to administer and enforce
the covenants and restrictions imposed by this Declaration on the individually owned properties,
and fo collect, hold and disburse the charges and assessments provided for in this Declaration;
and

WHEREAS, it is intended that every owner of any of the said Lots automatically, and by
reagson of such ownership and this Declaration, become a member of the aforesaid association
and be subject {o its valid rules and regulations and the assessments and charges made by such
association;

NOW, THEREFORE, the Declarant and Puite do hersby submit the “Lots™ and the
“Common Elements” (as those terms are hereinafter defined) to the provisions of this
Declaration. :
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ARTICLE L
DEFINITIONS

As used in this Declaration, the following terms shail have the meanings ascribed 1o them
in this Article I, such definitions being curmilative of those set forth elsewhere in this
Declaration. In addition, all terms used in this Declaration, which are defined in the Act, shall
have the meanings ascribed to them in the Act, unless other definitions are ascribed to them in
this Declaration.

“Act” shall mean the North Carolina Planned Community Act, General Statutes of North
Carolina Sections 47F-1-101 through 47F-3-120.

“Annual Assessment” shall have the meaning specified in Section 4 of Article V hereof,
and shall constitute the assessments which, pursuant to the provisions of Article V hereof, shall
be levied by the Association against the Lots each year for the purpose of raising the funds
pecessary to pay the “Annual Expenses™ (as that term is defined in Section 3 of Article V
hereof). :

“Articles of Incorporation” shall mean the Articles of Incorporation of the Association, as
the same may be amended from time to time.

“ Association” shall mean The Townes of Long Lake Townhome Association, Inc., 2
North Carolina non-profit membership corporation.

“Bylaws” shall mean the Bylaws of the Association, as the same may be amended from
time to time.

“Common Elements” shall mean all of the real and personal property which shall be
conveyed and transferred to the Association pursuant to Section 1 of Article Il of this
Declaration. Common Elements shal} not include any Lot which shall be acquired by the
Association through foreclosure of the lien in favor of the Association, as provided for in Article
V of this Declaration.

“Declarant” shall mean Pulte Home Corporation, a Michigan corporation, and shall also
include (2) any successor or assign of Pulte Home Corporation who shall acquire the entire
interest in the Long Lake Property which was owned by the imtnediate predecessor-in-title of
such successor or assign, and (b) any successor or assign to whom Pulte Home Corporation shall
specifically assign the rights, privileges, duties and obligations of the Declarant under this
Declaration; provided, however, that at all times only one party shall have the status of the
Declarant under this Declaration.

“Declaration™ shall mean this Declaration of Covenants and Restrictions, as the same
may be hereinafter amended in accordance with the terms and provisions of Article hereof,

“Bxecutive Board” shall mean the Board of Directors of the Association.
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“First Mortgage” shall mean a Mortgage conveying a first priority lien tpon or security
title to any Lot

“IJUD" shall mean the United States Department of Housing and Urban Development,
and, in the event that said Department shall be abolished and its operations transferred to another
division of the United States government, such other division.

“Long Lake Association”™ shall mean the Long Lake Homeowners Association, Inc., a
North Carolina non-profit membership corporation.

“I ong Lake Declaration” shall mean that certain Declaration of Covenants and
Restrictions for Long Lake, made by Pulte Home Corporation, as Declarant, recorded with the
Wake County Public Registry, in Book 009396, Page 02061.

“Lot” shall mean each portion of The Townes of Long Lake Property which has been
subdivided for use as an individual building lot and which is subjected to the terms, provisions,
liens, charges, easemments, covenants and restrictions of this Declaration applicable to Lots by the
recording of this Declaration, ot by a supplemental declaration recorded pursuant to the
provisions of Article 1L, Section 2 of this Declaration. In addition, as used in this Declaration,
the term “Lot” shall also mean a “Lot” within the meaning of the Act, such that all provisions of
the Act relative to “Lots” shall apply to the “Lots” within the meaning of the Declaration.

“Mortpage” shall mean a mortgage, deed to secure debt, deed of frust, or ofher instrument
conveying a lien upon or security title to the property.

“Person” shall mean 2 natural person, corporation, trust, partaership or any other legal
entity.

“Plat” shall mean, collectively, the Long Lake Tract 2 Phase 1, prepared by Charles R.
Brown of Withers & Ravenel Engineering & Surveying, Inc., recorded in the Book of Maps of
Wake County, North Carofing, in Book 2002, Pages 699, 700 and 701; and shall include any and
all other plats of survey which shall be recorded pursuant to the provisions of Article I, Section
2 of this Declaration for the purpose of subjeeting additional portions of The Townes of Long
Lake Property to this Declaration as Lots.

“The Townes of Long Lake Property™ shail mean the entirety of the approximate 7.38
acre tract of fand located in the Wake County, North Carolina which is described on Exhibit A
attached to and made a part of this Declaration.

“Townhome” shall mean the attached single family dwelling constructed on each Lot.
Each Townhome shall be attached to thé Townhome(s) located next to the same.
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3 A” shall mean the United States Department of Veterans Affairs and, in the event that
said Department shall be abolished and its operations wransferred to another division of the
United States government, such other division.

All pronouns used in this Declaration are intended to be gender newtral, and the use of the
masculine gender shall be deemed to include the feminine and neuter genders.

ARTICLE 1L
1LOTS

Section 1. Lots Hereby Subjected to this Declaration. The Declarant aad Pulte, for
themselves and their successors and assigns, do hereby covenant that the foliowing described
property be, and the same hereby is, subjected to this Declaration as Lots: Lot Nos, 2001 through
2047, inclusive, and 2048 through 2085, inclusive as shown znd depicted on the Plat.

The Declarant and Pulte, for themselves and their successors and assigns, hereby further
covenant that the above-described property shall hereafter be held, transferred, sold, conveyed,
used, leased, occupied, mortgaged or otherwise encumbered subject to all of the terms,
provisions, liens, charges, easements, covenants and restrictions set forth in the Act and this
Declaration as applicable to the Lots, including, but not limited to, the lien provisions set forth in
Articie V hereof. All of the terms, provisions, liens, charges, easements, covenants and
restrictions set forth in this Declaration as applicable to the Lots shall be a permanent charge
thereon, and shall run with the Lots.

Section 2. Additional Lots Hereafter Subiected to this Declaration. The Declarant
may, at any time, and from time to time, subject additional portions of The Townes of Long Lake
Property to the terms, provisions, liens, charges, easements, covenants and restrictions of this
Declaration applicable to Lots by:

{2) executing and recording in the Wake County Public Registry, a
supplemental declaration to this Declaration describing such additional Lots and stating that this
Declaration is thereby extended to, and shall thereafter apply to, such additional Lots; and

()  recording in the Office of the Wake County Public Registry, a plat of
survey showing and depicting the portion of The Townes of Long Lake Property being thereby
subjected to this Declaration a5 additional Lots.

From and after the subjecting of such additional Lots to the Act and this Declaration,
such additional Lots shall thereafier be held, transferred, sold, conveyed, used, leased, occupied,
mortgaged or otherwise encumbered subject to all of the terms, provisions, liens, charges,
easements, covenants and restrictions of this Declaration applicable to Lots, including, without
limitation, all lien and assessment provisions set forth in this Declaration; from and after the
subjecting of such additional Lots to this Declaration, all of the terms, provisions, liens, charges,
easements, covenants and restrictions set forth in this Declaration as applicable to Lots shall be a
permanent charge on, and shall run with, such additional Lots.
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Any supplemental declaration which may be executed and recorded pursuant to the
provisions of this Article II for the purpose of subjecting additional Lots to the terms and
provisions of this Declaration may set forth certain easements and restrictions which will apply
only to the Lots being subjected to this Declaration by such supplemental declaration. Any such
easements and restrictions which shall be set forth in any supplementa! declaration shall
thereafter be as binding on the Lots which are the subject of such supplemental declaration as if
such easements and restrictions were set forth in their entirety in this Declaration.

Except as otherwise provided in the Act, no approval from any member of the
Association, or from anyone else whomsoever, shall be required for the Declarant to subject any
portion of The Townes of Long Lake Property to this Declaration as Lots. In addition it shall not
be necessary that the Declarant be the owner of any portion of The Townes of Long Lake
Property which is subjected to this Declaration as Lots, provided that the supplemental
declaration which subjects such property to this Declaration shall be executed by both the
Declarant and the owner of such portion of The Townes of Long Lake Property.

Section 3. No Effect on Balance of The Townes of Long Fake Property .
Notwithstanding anything contained in this Declaration which may be constructed to the

contrary, this Declaration does not create any charge, lien, encumbrance, restriction, or limitation
on any portion of The Townes of Long Lake Property other than the Lots identified in Section 1
hereof unless and unti] any additional portion of The Townes of Long Lake Property is subjected
1o this Declaration in the manner set forth, respectively, in Section 2 of this Article T or in
Section 1 of Article HI, and then, only from that time forward.

Section 4. Boundaries. Notwithstanding the depiction of the boundaries of any Lot
on the Plat, the centerline of the firewall which is common to two adjoining Townhomes shail
constitute a portion of the boundary lines of each of the Lots on which such Townhomes are
located,

Section 5. All Lots Bear the Burdens and Enjoy the Benefits of this Declaration.
Every person who is a record owner of a fee or undivided fee interest in any Lot does, by
acceptance of a deed or other conveyance thereto, and by acceptance of such ownership, and by
taking record title to such Lot, agree to all of the terms and provisions of this Declaration. Bach
of the Lots is subject to all the burdens, and enjoys all the benefits, made applicable hereunder.

Section 6. Easements Over the Lots. The Lots shall be subjected to, and the
Declarant does hereby grant to the appropriate grantees thereof, the following easemenits:

(a) Each Lot shall be subject to all easements which are shown and depicted
on the Plat as affecting and burdening such Lot;

(®)  Each Lot shall be subject to an easement for slope control purposes,
including the right to grade and plant slopes and prevent the doing of any activity that might
interfere with slopes or which might create erosion or sliding problems or which might change,
obstruct or retard drainage flow; and
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(c)  Each Lot, including the Townhome located thereon, shall be subject to an
easement for the entry by the authorized agents and representatives of the Association to go in
such Townhome and upen such Lot under the circurnstances, and for the purposes described in
Article IX of this Declaration.

ARTICLE L
COMMON ELEMENTS

Section 1. Common Elements. The Declarant shall have the right to transfer and
convey to the Association any portion of The Townes of Long Lake Property. All portions of
The Townes of Long Lake Property which the Declarant shall so transfer or convey to the
Association shall thereafter constitute Common Elements. Said right may be exercised by the
Declarant any time, and from time to time, prdor to April 1, 2011

All portions of The Townes of Long Lake Property which shall be transferred to the
Association by the Declarant (z) shall be conveyed to the Association by limited warranty deed
free of debt encumbrance, and (b) shall be conveyed to the Association subject to the rights and
easements set forth in Sections 2 and 3 of this Article III, irrespective of whether the deed of
conveyance shall make a specific reference to such rights and easements. :

By joining in the execution of this Declaration, the Association does hereby covenant and
agree to accept all conveyances of the Common Elements which may be made to it pursuant to,
and in accordance with, the terms and provisions of this Section 1.

Section 2. Members’ Rights in Common Elements. Every owner of any Lot and the
Townhorme located thereon shall have a non-sxclusive right and easement of enjoyment and use
in and to the Common Elements and such right and easement shall be appurtenant to, and shall
pass with, the title to the Lot(s) owned by such owner. Such right and easement of enjoyment
and use are and shall be subject to the easements which are described in Section 3 of this Asticle
1l and to the right of the Association to promulgate reasonable rules and regulations regarding
the use of Common Elements, znd the right of the Association, as provided in the Bylaws, to
suspend the enjoyment rights of the owner of any Lot during any peried in which any assessment
which is due to the Association from such owner remains unpaid, and such period as the
Executive Board may consider appropriate for any infraction of its published rules and
regulations. No such suspension, however, shall prohibit the owner of any Lot from using the
Common Elements to the extent necessary for such owner to have access to and from his Lot. In
addition, the Execntive Board may permit other persons who are not residents of any Lots to uge
the Common Elernents vpon such terms and conditions, and for the payment of such fees, as
shall be determined by the Executive Board.

Section 3. Easements Over Common Elements. .All Common Elements shall be
subject to, and Declarant and the Association do hereby grant, the following easements:

(@) An easement across, in, under, over and through the Coramon. Elements
for the purposes of the construction, instaflation, repair, maintenance and use of all utility and

FAFILES\Lné\ELovko'HOA Docs\Townes of Long Lake Dectaration 5-6-G2.doc
6



{Page 1C of 24)

BKOOS411PGO2703— - ' -

drainage lines, wires, pipes and similar facilities to provide service to any portion of The Townes
of Long Lake Property,

()  Aneasement in favor of Declarant for the exclusive use of such portions
of the Common Elements as may be reasonably desirable, convenient or incidental to the
construction and installation of improvements on, and the sale of, any Lots and Townhomes
thereon, including, but not limited to, sales and business offices, storage areas, construction yards
and signs. Such easements shall be exercisable by any and all persons whom the Declarant shail
authorize to exercise the same, including, without limitation, real estate sales agents and brokers
and builders of residences upon the Lots, irrespective of whether such persons are affiliated with
the Declarant, Such easements shall exist notwithstanding any provision of this Declaration
which might be construed to the contyary, but shall terminate at such fime as the construction on
the Lots of all Townhomes has been completed and all of the Lots shall have been conveyed to
owners thereof who shall not have acquired the Lots for the purpose of immediate resale of the
same. Such easements shall and do exist without affecting the obligation of the owner of any Lot
to pay assessments or charges coming due during such period of time as portions of the Common
Elements shall be used by authorized persons pursuant to the exercise of the easements herein
stated; and

(¢}  Allstreets Jocated on the Common Elements shall be subject to a
perpetual, non-exclusive easement for pedestrian and vehicular travel to and from all portions of
The Townes of Long Lake Property which shall not have been submitied to this Declaration and
the pearest public right-of-way.

Section 4.  Damage or Destruction, All damage that shall occur to any improvements
on any Common Elements on account of the occurrence of any casuaity shall be tepaired in all
events. Such repairs shall be undertaken and completed as soon after the occurrence of any
casualty as is reasonably practicable. All repairs to any improvements located on the Commeon
Elements shall be made in accordance with plans and specifications that shall be approved for
the same by the Executive Board of the Association.

Section 5. Transfer or Bacumbrance, n no event shall the Association abandon,
encumber, sell or transfer, directly or indirectly, any portion of the Common Elements unless
such abandonment, encumbrance, sale or transfer shall be first approved in writing by: (2) the
owners of no fewer than eighty percent (80%) of the Lots, and (b) the holders of no fewer than
eighty percent (80%) of the First Mortgages existing in regard to the Lots; and (¢) HUD and VA,
until sach time as the Class B membership shall terminate (as provided for in Article IV, Section
3 of this Declaration.)

Section 6. Maintenanse of Common Elements. Except as provided otherwise in this
Declaration, the Association shall be responsible for the maintenance and repait of all Common
Elements.

Section 7. Commercial Vehicles; Trailers; Boats; Automobiles. No commercial vehicle,
boat, trailer, boat trailer, camper, truck, utility trailer shall be permitted to be stored or repaired
upon any part of The Townes of Long Lake Property, except with the permission of the
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Executive Board, and then, only in compliance with all requirements Imposed by the Executive
Board as a condition to the issuance of such permission. No automobile may be parked upon any
part of the Townes of Long Lake Property, including any Lot or street or right of way, unless the
satne is parked on a pavement area located on the Townes of Long Lake Property for such
parking purposes, and the same is in operating condition and has affixed thereto a then cuzrent
license tag and, if applicable, operating sticker.

ARTICLEIV.
THE ASSOCIATION

Section 1. The Association. Prior to the date this Declaration has been filed for
record with the Wake County Public Registry, the Declarant has caused the Association to be
formed, and the Association does now exist, under its Articles of Incorporation and Bylaws,

The Association is and shall be responsible for the ownership, management and operation
of the Comimon Elements, the enforcement of the covenants and restrictions set forth in this
Declaration, and the pesformance of such other duties and services as the Executive Board shall
deem to be in the best interests of the members of the Association. The Association shall have
all the power and authority provided in the Association by the provisions of Section 47F-3-102
of the Act. Without limiting the generality of the foregoing, the Association shall be responsible
for maintaining and repairing all streets, street lights, sidewalks and curbs located on the
Common Elements and all utility lines and pipes located within The Townes of Long Lake
Property which serve more than one Lot.

Section 2. Membership. Every person who is, or who becomes, a record owner of a
fee or undivided fee interest in any Lot is and shall be 2 member of the Association; provided,
however, that any such person who holds such interest merely as security for the performance of
an obligation shall not be a member of the Association. The transfer of ownership of a fee or
undivided fee interest in any Lot shall automatically transfer membership in the Association, and
in no event shall such membership be severed from the ownership of such Lot.

Section 3, Classes of Membership; Voting Rights. The Association shall have two
classes of voting membership: Class A and Class B.

(&)  Class A. The Class A members shall be all those persons holding an
interest required for membership in the Association, as specified in Section 2 of this Article IV,
except for those persons who are Class B members, Until such time as the Class A members
shal! be entitled to full voting privileges, as hereinafier specified, the Class A membership shall
be entitled to vote only in regard to the fllowing matiers: (a) any proposal of merger,
consolidation or dissolution of the Association; (b) any proposal pursuant to Article X of this
Declaration to amend this Declaration; (¢} any proposal to modify or amend the Articles of
Incorporation or by the Bylaws; and (d) any other matter for which it is herein specificaliy
provided, or for which it is provided by the Act or the North Carolina Nonprofit Corporation Act
or any other law, that approval of each and every class of membership of the Association is
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required. Except in regard to the foregoing maiters, the Class A membership shall be a non-
voting membership until such time as the Class B membership shall terminate, at which time the
Class A membership shall be the sole class of membership and shal} be entitled to full voting
privileges.

When entitled to vote, Class A members shall be entitled to cast one (1) vote for each Lot
in which they hold an interest required for membership by Section 2 of this Article IV,

(b)  Class B. The Declarant shall be the sole Class B member. Class B
membership shall be a full voting membership and, during its existence, the Class B member
shall be entitled to vote on all matters and in all events. The Class B membership shall texminate
and cease to exist, and the Class B member shall be and become a Class A member ingofar as it
may then hold any interest required for membership by Section 2 of this Article IV, upon the
earliest to oceur of: (i) the date on which the Declarant shall have conveyed to individual owners
thereof seventy-five percent (75%) of the Lots, (if) April 1, 2011, or (iii) on such earlier date as

" the Declarant shall designate in a wriiten notice delivered to the Association.

From and after the date at which the Class B membership automatically
terminates and ceases to exist, such membership shall not be renewed or reinstated,

Section 4. Suspension of Membership Rights. The membership rights of any
member of the Association, including the right to vote and to use the Common Elements (except
for the right to use the Common Elements for access to and from the Lot owned by such
member), may be suspended by the Executive Board pursuant to the authority granted in the
Bylaws. Any such suspension shall not affect such member’s obligation to pay assessments
coming due during the period of such suspension and shall not affect the permanent charge and
lier: on the member’s property in favor of the Association.

Section 5. Meetings of the Membership. All matters concerning the meetings of
members of the Association, including the time af which and the manner in which notice of any
said meeting shall be given to members, the quorum required for the transaction of business at
any meeting, and the vote required on any matter, shall be as specified in the Act, the North
Carolina Nonprofit Corporation Act, this Declaration, or in the Articles of Incorporation or the
Bylaws, or by law.

Section 6. Association Acts Through Its Executive Board. Whenever approval of, or
action or inaction by, the Association is referred to or called for in this Declaration, such acfion,
inaction or approval shali be by the Executive Board of the Association, unless it is specifically
stated in this Declaration, the Arficles of Incorporation or the Bylaws with respect fo such action,
inaction or approval that the members of the Association must vote. No member of the
Executive Board of the Association or any officer of the Association (including, without
limitation, any such individual who shall have been elected by a vote of the Class B member)
shall be personally liable to any owner of any Lot for any mistake of judgment or for any other
act or omission of any nature whatsoever, except for any acts or omissions found by a court of
competent jurisdiction to constitute gross aegligence or fraud.
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Section 7. Professional Managernent. The Association may, but shall not be
obligated to, obtain and pay for the services of any person or other entity to manage the affairs of
the Association, or any part thereof, and may enter into such agreements for the management of
the Common Elements as the Executive Board desms to be in the best interests of the

Association.
ARTICLE V.
ASSESSMENTS
Section 1. Assessments: Lien Therefor, Each person other than the Declarant who

shall own any Lot, by acceptance of a deed or other conveyance thereto, and by acceptance of
such ownership, and by taking record title thereto, shall be deemed to covenant and agree to pay
to the Association ail assessments and charges which are ievied by the Association against the
Lot(s) owned by such person in accordance with the terins and provisions of the Act and this
Declaration,

As more fully provided in Section 47F-3-116 of the Act, all sums lawfully assessed by
the Association against any Lot and the owner thereof, which shall remain unpaid for a period of
thirty (30) days from the date of such assessment, shall constitute a lien in favor of the
Association on such Lot when a claim of lien is filed of record in the office of the clerk of
superior court of the county in which the Lot is located. Such lien shall be prior and superior to
all other liens whatsoever, except:

(a)  Hens for ad valorem taxes and other governmental assessments on the Lot;

(b)  any lien that was properly recorded prior to the docketing of the claim of
lien in the office of the clerk of superior court;

{¢)  the Hen of any First Mortgage or the lien of any prior Mortgage recorded
with the Wake County Public Registry prior to the recording of this Declaration; or

(d)  the lien of any secondary purchase money Mortgage covering the Lot,
provided that neither the grantee nor any successor grantee on the Morigage is the seller of the
Lot.

Section 2. Personal Obligation of Members, Fach member of the Association other
than the Declarant, by acceptance of a deed or other conveyance to the Lot(s) owned by such
member, irrespective of whether it shall be so expressed in any such deed or other conveyance,
and by acceptance of ownership of such Lot (s}, and by taking record title to such Lot(s), shall be
deemed to covenant and agree to pay to the Association:

(a)  His share of the Annual Assessments which shall be levied by the
Association in accordance with Section 4 hereof; and
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(b)  When properly authorized in accordance with Section 5 hereof, special
assessments, such annual and special assessments to be fixed, established and collected from
time to time as hereinafter provided.

All such assessments, together with interest thereon and costs of collection
thereof, as hereinafter provided, shall be the personal obligation of the person who s the owner
of the Lot against which such assessments are levied at the firne such assessments become due
and payable, The covenant to pay assessments herein stated is and shall be a covenant running
with the land. :

Section 3. Purposes of Assessments. The assessments levied by the Association
pursuant to this Article V shali be used to pay the costs and expenses which the Association shall
incur in connection with the performance of its duties and responsibilities pursuant to the Act,
this Declaration, the Articles of Incorporation and the Bylaws (such costs and expenses being
herein referred to as the “Annual Expenses™). Without limiting the generality of the foregoing,
the Annual Expenses shall include the costs of: repair and maintenance of all Common Elernents
and the maintenance of the Lots as provided in Section 2 of Article IX; payment of all
governmental charges, taxes and assessments which shall be levied against all Common
Elements; payment of all costs and expenses incurred by the Association in connection with its
operations, including, without limitation, the payment of electricity charges for all lighting
iocated on The Townes of Long Lake Property which does not serve a parficular Lot; payment of
all costs of irrigation of the Common Elements; payment of the premiums for all policies of
property and Hability insurance maintained by the Association with respect t0 Common
Elements; payment of all premiums for the termite bonds maintained by the Association pursuant
10 the provisions of Article VII hereof; payment of the premiums for ail fidelity bonds which
shall be obtained by the Association; the maintenance of reserves for the repair and replacement
of improvements located on the Common Elements and for such other purposes as the Executive
Board shall determine, in all cases in such amounts as the Executive Board shall determine; the
payment of the fees of such management firms as the Executive Board shall employ; and
payment of the fees for the provision of such professional services as the Executive Board shali
determine to be required by the Association, including legal, accounting and architectural
services.

Section 4. Determination of Annual Assessrent. Prior to the commencement of
each fiscal year of the Association (said fiscal year being specified in the Bylaws), the Executive
Board shall estimate the total amount of the Annual Bxpenses which are anticipated to be
incurred by the Association during such fiscal year and shall determine the amount which will be
deposited during such fiscal year into reserve funds maintained by the Association. The
Executive Board shall thereupon adopt a budget for the Association’s expenditures and reserve
fundings based upon such estimate and providing for the total annual assessment to be levied
against the members of the Association for such fiscal year (the total assessment which shall be
so determined and levied against all of the members of the Association for any fiscal year is
herein referred to as the “Annual Assessment”}. The amounts se determined by the Executive
Board shall be levied against all of the members of the Association other than the Declarant and
all Lots not owned by the Declarant. The amount of the Annual Assessment levied apainst cach
Lot shall be the same as the amount levied against every other Lot. Each Lot not owned by the
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Declarant shall be liable for that share of every Annual Assessment which is so determined by
the Executive Board. The Executive Board shali send a copy of the budget so adopted by it,
together with a written notice of the amount of the Annual Assessment so determined for such
fiscal year and the amount of such Annual Assessment which shall be levied against each Lot, to
the owner of every Lot prior to the commencement of the fiscal year during which such Anmual
Assessment is to be paid. The amount of such Annual Assessment which shall be levied against
each Lot shall be due and payable to the Association in such installments the Executive Board
shail determine, and after notice of the same shall have been given to all of the members of the
Association by the Executive Board, and shall be paid to the Association when due without
further notice.

Section 5. Special Assessments. If for any reason, including non-payment of any
assessments to the Association by the persons liable therefor, the budget adopted by the
Executive Board for any fiscal year shall prove to be inadequate to defray the Annual Expenses
for such fiscal year, or if the Executive Board shall determine that it is in the best interests of the
Association to levy a special assessment to pay the costs of any capital improvements or capital
repairs, the Executive Board shall have the authority to levy a special assessment against the Lots
and the owners thereof (other than the Declarant) to raise such needed funds. Any special
assessment levied by the Executive Board pursuant to the provisions of this Section 5 shail be
payable at such times and such installments as the Executive Board shall determine. Each Lot
not owned by the Declarant shall be liable for the payment of an equal share of every special
assessment which shall be levied by the Association pursuant to the provisions of this Section 5.

Section 6. Lots Owned by Declarant. Notwithstanding any term or provision of this
Declaration which may be construed to the contrary, no Lot owned by the Declarant shali be
subject to any assessment provided for in this Asticle V. Rather, all Lots owned by the Declarant
shall be exempt from the payment of all assessments for so long as such Lots are owned by the
Declarant. At such time as any Lot which is owned by the Declarant shall be conveyed or
transferred away by the Declarant, all lens and assessments provided for in this Article V shall
become immediately levied against such Lot and the owner of such Lot shall immediately
become liable for the payment of all such assessments. The amount of each Annual Assessment
which shall become so payable with respect to any Lot shall be prorated according to the
respective portions of the fiscal year that such Lot was owned by the Declarant and by such

. SUCCESSOT OWHer.

Section 7. Effect of Non-Payment of Assessments; Remedies of the Association.

(3)  Inthe event that any member of the Association shall fail to pay, within
ten (10) days after the date the same is due and payable, any annual or spevial assessment, or any
installment of any annual or special assessment which is payable by him: to the Association, the
entire amount of such assessment, including the portion thereof which would otherwise be
payable in installments, may be declared by the Executive Board to be immediately due and
payable in full to the Association. As more fully provided in the Act, all such amounts so
declared by the Executive Board to be due and payable in full to the Association shall be secured
by the lien of the Association on every Lot owned by the delinquent member, which lien shall

FARILES\LathELovko\HOA Doss\Townes of Long Lake Declaration 5-6-02.dos
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bind such Lot or Lots in the hands of the then owner, and his heirs, devisees, successors and
assipgms.

(b)  All amounts which the Executive Board shall declare to be due and
payable pursuant to this Section 7 shall bear interest from the date of delinquency at the lower of
the rate of eighteen (18%6) percent per annum or the highest rate permitted by law, and the
Agsociation may bring legal action against the member of the Association personally obligated to
pay the same, or foreclose its lien upon the Lot or Lots of such member, in either of which events
such member shall also be liable to the Association for all costs and attorneys’ fees which the
Association shall incur in connection with the collection of such delinquent amounts.

ARTICLE VL
DAMAGE OR DESTRUCTION OF TOWNHOMES

In the event of the occurrence of any damage or destruction by fire or other casualty 1o
any one or more Townhomes, such damage or destruction shall be repaired or rebuilt in all
events. AH repair, reconstruction or rebuilding of any Townhome shall be substantially in
accordance with the plans and specifications for such damaged or destroyed Townhome prior to
the occurrence of such damage, or in accordance with such differing plans and specifications as
are approved for such purpose by both the owner of the Townhome which is to be so repaired,
reconstructed or rebuilt, and by the Executive Board. The work of repairing, reconstructing or
rebuilding any damaged or destroyed Townhome shall be completed as soon after the occurrence
of such damage or destruction as is reasonably practicable at no cost or expense to the
Association. The owner of any Townhome which is to be repaired, reconstructed or rebuilt
pursuant to the provisions of this Article VI shall be responsible for the completion of such work
in the manner, and within the time requirements, set forth in this Article VL

ARTICLE VIL
INSURANCE

Section 1. Igsurance. As provided in Section 47F-3-113 of the Act, it shall be the
duty of the Association to obtain and maintain in effect at afl times a policy of casualty insurance
on all improvements located on the Common Elements. The amount of such policy shall be in
amount that is no less than eighty percent (80%) of the replacement cost of the improvements to
be insured with deductibles in amount to be determined by the Executive Board. It shall also be
the duty of the Association to obtain and maintain in effect at all times a comprehensive policy
of public Hability insurance. The comprehensive policy of public liability insurance shall have a
reasonable amount of coverage, as shall be determined by the Executive Board, and shall provide
for such deductibles, as shall be determined by the Executive Board. During the existence of the
Class B membership of the Association, both insurances may be provided by a self-insurance
program maintained by the Declarant.
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Notwithstanding the foregoing provisions of this Section 1, it shall be the duty of the
Executive Board o obtain and maintain in effect bonds for termite infestation of the
Townhomes.

Section 2. Townhomes. The owner of each Lot and the Townhome located thereon
shall obtain and maintain in effect at all times a master multi-peril policy of property insurance
covering all insurable portions of the Townhome located on his Lot, on a replacement cost basis
in an amount of not less than one hundred percent (100%) of the insurable value, based upon
replacement cost, of the same.

ARTICLE VIIL
SIGNS

No sign of any kind or character (including any sign advertising any Lot for sale or for
rent) shal! be erected on any portion of any Lot, or displayed to the public on any portion of any
Lot, without the prior written consent of the Executive Board, except for customary name and
address signs. The restriction herein stated shall include the prohibition of placement of any sign
within a Townhome in a location from which the same shall be visible from the outside and the
placement of any sign if or upon any motor vehicle.

ARTICLE IX.
MAINTENANCE OF TOWNHOMES, LOTS AND DRIVEWAYS

Section 1. Maintenance of Townhomes, The owner of each Townhome shall be
obligated to maintain and repair the entirety of his Townhome, including all walls and the roof of
such Townhome. Such maintenance and repair work shall be performed at the sole cost and
expense of the owner of such Townhome. As more fully provided for in the Long Lake
Declaration, all exteriors of all Townhomes shal! be maintsined in a condition which is
satisfactory to the Executive Board of the Long Lake Assosiation.

Section 2. Maintenance of Lots.

(8)  Bxcept as provided otherwise in paragraph (b) hereof, the Association
shall be responsible for maintaining the grass and the grounds of the portion of each Lot which is
not located inside a fence. Such maintenance shall consist of normal grass mowing and any
other activity necessary to keep such grounds in a condition that is in compliance with the
requirements of the Long Lake Declaration.

()  The owner of any Lot shall be obligated to maintaln any trees, fowers,
shrubbery or bushes on such Lot in a condition which is in compliance with the requirements of
the Long Lake Declaration. Such maintenance shall include, without limitation, removing dead
trees, shrubs and other plants and pruning and otherwise maintaining all plants, shrubbery, trees,
flowers, bushes, ivy and other foliage.
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(c)  Inthe event that any portion of any Lot shall be enclosed within a fence,
the Association shall have no further responsibility for the maintenance of the portion of the Lot
which shall be enclosed within said fence. Rather, the owner of each Lot shall be obligated to
keep and maintain any portion of such Lot which is enclosed within a fence in a neat, sanitary
and attractive condition which is in compliance with the requirements of the Long Lake
Declaration. Such maintenance shall include, without limitation, cutting the grass, weeds and
other vegetation, removing dead trees, shrubs and other plants and proning and otherwise
maintaining all plants, shrubbery, trees, flowers, bushes, grass, ivy and other foliage.

Section 3, Maintenance of Driveways. The Owner of each Lot shall be responsible
for maintaining and repairing the driveway which serves his Lot, including both the portion of
said driveway which is located en such Lot and the portion which is located on the Comimon
Elements. Bach such driveway shall be maintained in a condition which is in compliance with
the requirements of the Long Lake Declaration.

ARTICLE X,
AMENDMENT

The terms, provisions, covenants and restrictions of this Declaration may be amended
upon the approval of such amendment by () those members of the Association who own in the
aggregate, no-fewer than sixty-seven percent (67%5) of the Lots not owned by the Declarant, {b)
the Declarant, if the Declarant shal! then own any Lot or any other portion of The Townes of
Long Lake Property: and {¢) HUD and VA, if the Class B membership has not terminated as
provided in Article IV, Section 3 of this Declaration. The approval of any such amendment by
the members of the Association shall be given by each such member either casting a vote in
favor of such amendment at a meeting of the members of the Association duly called for such
purpose, or by such member signing a written approval of such amendment after the date on
which such meeting was held, notwithstanding anything set forth to the contrary in the Articles
of Incorporation or Bylaws. If any such amendment is required to be approved by the Declarant
andfor HUD and VA, such approval shall be given only by such Person executing a written
approval of the same.

Any amendment to the terms, provisions, covenants or restrictions of this Declaration
shall become effective only upon the recording with the Wake County Public Registry, of an
instrument certified by the incumbent President of the Association setting forth such amendment
and stating that the approval of the members of the Association which, under the provisions of
this Article X, is required for such amendment to be effective, has been given and obtained; and
(¢) containing the written approval of the Declarant and/or HUD and VA, if the same is required
{as hereinafter provided).

The matters set forth in such instrument shail be presumed to be true and accurate and the
amendment which is set forth in such instrument shall be effective, unless it shall be determined
by a court of competent jurisdiction that the matters certifiect to in such instrument are not true
and accurate.

FAFILES\Lnd\ELovko\HOA Docs\Townes of Long Lake Declaration 5-6-02.doc
15



e 18 of 24}

Fach person who shall own any Lo, by acceptance of a deed or other conveyance
thereto, and by acceptance of such ownership, and by taking record title thereto, and each holder
of a Mortgage upon any portion of any Lot, by acceptance of such Morigage, thereby agrees that
the terms, provisions, covenants and restrictions of thig Declaration may be amended as provided
in this Article X,

ARTICLE X1.
MISCELLANEOUS

Section 1. Failure of Enforcement. In the event that the Association shall fail to
enforce the compliance with any of the provisions of this Declaration by the owner of any Lot,
then the owner of any other Lot shall have the right to file an action in a court of competent
jurisdiction for an order from such court requiring that the Association enforce such comptiance;
provided, however, in no event shail the Executive Board, or any officer of the Association, or
any of their agents, be personally liable to anyone on account of their failure to enforee any of
the terms, provisions or restrictions set forth in this Declaration,

Section 2. Waivers. In no event shall the failure by the Association to insist in any
one or more cases upon the strict performance of any of the terms, covenants, conditions,
provisions or agreements set forth in this Declaration be construed as a waiver or relinquishment
of the future enforcement of any such term, covenant, condition, provision, or agresment. The
acceptance of performance of anything required to be performed with knowledge of the breach
of a ferm, covenant, condition, provision or agreement shali not be deemed a waiver of such
breach, and no waiver by the Association of any term, covenant, condition, provision or
agreement shall be deemed to have been made unless expressed in writing and signed by a duly
authorized officer of the Association.

Section 3. Duration. This Declaration, and all of the terms, easements, provisions,
liens, charges, restrictions and covenants set forth herein, shall run with and bind the land (the
Lots), shall be and shall remain in effect, and shall inure to the benefit of, and be enforceable by,
the Association, and by any owner of any Lot, their respective legal representatives, heirs,
successors and assigns, perpetually.

Section4.  Notices. Any notice required to be sent to any member of the Association
pursuant to any provision of this Declaration may be served by depositing such notice in the
mails, postage prepaid, addressed to the member to whom it is intended, at the address which
such member shall have furnished to the Secretary of the Association in accordance with the
Bylaws, or, in the absence of any such address having been so fumnished to the Secretary of the
Association, at the address of any Lot owned by such member. The date of service shall be the
date of mailing.

Section 5. Severability. Whenever possible, each provision of this Declaration shall
be interpreted in such manner as to be effective and valid, but if any provision of this Declaration
or the application thereof to any person or to any property shall be prohibited or held invalid,
such prohibition or invalidity shall not affect any other provision or the application of any
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provision which can be given effect without the invalid provision or application, and to this end
the provisions of this Declaration are declared to be severable.

Section 6. Enforcement. Enforcement of these covenants and restrictions shall be by
any proceeding at law or in equity against any person or persons or other entities violating or
attempting to violate any covenant or resiriction, either to restrain violation or to recover
danages, and against the Lots, to enforce any liens created by this Declaration.

Section 7. Successors to Declarant. In no event shall any person or other entity
succeeding to the interest of the Declarant by operation of law or through purchase of the
Declarant’s interest in all or any portion of The Townes of Long Lake Property at foreclosure,
sale under power or by deed in lieu of foreclosure, be labie for any act, omission or matter
oeeurring, or arising from any act, omission or matter occurring, prior to the date such successor
suceeeded to the interest of the Declarant.

[Remainder of Page Intentionally Left Blank}
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IN WITNESS WHEREOF, Puite Home Corporation and The Townes of Long Lake
"Townhome Association, Inc. have caused this Declaration to be executed by their duly
anthorized officers on the day and year first above written.

PULTE HOME CORPORATION
By: 52%%>%§;§i517<’

Tawrence B. Kifipincott! ./
City President

[CORPORATE SEAL]

THE TOWNES OF LONG LAKE
TOWNHOME
ASSOCIATION, INC.

By /) Are

Lawrence E?fippin@t’
President

CORPORATE SEAL]
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county o U HE

1, a Notary Public of the County and State aforesaid, do hereby certify this C«g}h day of
]!}rﬁ[ , 2002, personally came before me Lawrence E. Lippincott, who, being by me duly
5

wom/says that he is a City President of Pulte Home Corporation, a Michigan eorporation, and
that the seal affixed to the foregoing instrument is the corporate seal of said corporation and that
said writing was signed and sealed by him, on behalf of said corporation by its authority duly
given and that he acknowledged the said instrument to be the act and deed of the corporation.

n
Witness my hand and official seal this ? dayof MG\, 2002,
“‘\\!“lmﬂﬂ"%

SNE JEFL s,
S
57 womrr 323
g *Akk  [RE
‘é*' pusic f B
%% Of
%,,Zj—@c... e §§' My Commission Expires:
s NN
2 i
[AFFIX NOTARIAL SEAL] T
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1, a Notary Public of the County and State aforesaid, do hereby certify this gﬁqday of
, 2002, personally came before me Lawrence E. Lippincott, who, being by me duly

sworn )says that he is President of The Townes of Long Lake Townhome Association, Inc., a
Norfh Carolina corporation, and that the seal affixed to the forepoing instrument is the corporate
seal of said corporation and that said writing was signed and sealed by him, on behalf of said
corporation by its authority duly given and that he acknowledged the said instrument to be the

act and deed of the corporation.
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[AFFIX NOTARIAL SEAL}
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Witness my hand and official seal this @'\‘Y\ dayof NI L . 2002.
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Laura B Riddick
Register of Deeds
Hake Comty, WO
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Yellow probate sheet is a vital pavt of your recorded document.
Please retain with original doecument and submit for rerecording.

COUNTY

RORTR CARDLINA

North Carolina

The foregoing

Wake County Register of Deeds
Eaura M. Riddick
Register of Deeds

- Wake County

certificate S of

\

S — [ \
ie=de: Y 171 ST S SN

Notary(ies) Public is (are) certified to be correct. This instrument
and this certificate are duly registered at the date and time and in the book and
page shown on the first page hereof.

Laugd M, i..fddlck, &egi

Assistant/Deputy Register of Deeds
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